SUPERFUND MEMORANDUM QF AGREEMENT ADCENDUM !

BROWNFIELDS REDEVELOPMENT

The redevelopment of contaminated, or potentially contaminated, properties (often
referrad to as "brownfields") provides significant benefits to the protection of human
health and safety, the environment and the economy of local communities. To the
extent possible, the U.S. Environmental Protection Agency, Region V (Region V) and
the Michigan Department of Environmental Quality (MOEQ) agree to mutually exercise
their authorities to faciiitate the productive redeveiopment of brownfields in Michigan. -
Specifically, the MDEQ agrees to continue to support efforts to promote and implement
Region V's brownfields initiatives, whereas Region V agrees to suppert the MDEQ in
the development and impiementation of its newly amended cleanup program (Part 201

 of the Natural Resources and Environmental Protection Act (NREPA), 1994 PA 451, as
amended, MCL 324.20101 ¢{ seg, as follows:

" With respect to properties in Michigan which are sites that are not proposed of
listed on the National Priorities List (NPL) and are not subject to an order or
other enforcement action under Superfund law or do not pose an imminent and
substantial endangerment to public health or welfare or the environment or an
emergency situation, Regien V will not plan or anticipate any federal action
against a covered party (owner, operator, generator or transporter) under
Superfund law when one or more of the following conditions are satisfied:

iR The coverad party is a new owner/operator who discloses a Bassline
Environmental Assessment (BEA) to the MDEQ and is not otherwise
liable for environmental contamination existing on the site. A BEA does
not relieve the covered party from its due care obligations under federal
and state iaw. - :

i The coversd party conducts its activities on the property consistent with
an MDEQ-approved remedial action plan (RAP) for closure.

fil.  The coversd party conducts its activities on the property consistent with a
written settiement agreement between the covered party and the
Department of Attorney General acting on behalf of the MDEQ and/or the
State of Michigan. = .

IV. The coversd party is an owner or operator of property (site) which is
removed from the Michigan Sites of Environmental Contamination list
after MDEQ review of the cleanup actions that have been completed.

Region V and MDEQ acknowiedgs that the foregaing provisions (I-IV) of
Michigan's Part 201 cleanup program provide for: response actions that are
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oretacuve of numan neaith ang safaly. oppertunuty ‘or cuiic ‘nvolvemert ard
acorconiate oversight and technical assistance.

With respect to properties which are sites propased or listed on the NPL, subject
1o an order or an snforcement action under Superfund law or that pose an
imminent and substantial endangarment to public heaith or weifare or the
environment or an emergency situation, Region V and the MDEQ will continue to
work cooperatively to resolve the concerns of covered parties regarding federai
activity under Superfund. Such efforts may include the execution of muiti-party
agreements with the covered party, consistent with Region V and the MDEQ
policies. When considering site specific agreements, Region V will follow the

“Guidelines on Agreement with Prospective Pmmasm of Contaminated
Property" (5835.9).

At sitn whaere both Region V and MDEQ have conducted response activities in
furtherance of revitalization, the agencies will attempt to coordinate enforcement
actions with respect to the responsible party. In the event Region V and MDEQ have
determined that EPA involvement is no longer essential, the MDEQ wili have lead
responsibility for future response activities and enforcement actions. Region V and
MDEQ agree that sach agency will have lead responsibility in tho rocov«y of their
respective enforcement and response lctivity costs.

Notwithstandinq the above, if under exceptionsl circumstances, conditions st the
property are such that the site poses an imminent and substantial endangerment to
public heaith or weifare or an emergency situstion, or in the svent the covered party
fails to substantially comply or conduct its activities consistent with provisions (-iV
above, Region V may, at its discretion or upon referral from the MDEQ, pursue federal
action. Region V will consuit with the MDEQ and give the MDEQ an opportunity to
corract such non-complisnce with provisions 1V, prior to making a determination that
federal response action is necessary at any state enforcement lesd site. The RegionV
decision not to take federal action uniess the site poses an imminent and substantial
endangerment to public heaith or weifsre or emergency situstion will apply to beth past -
" and future state setttement agreements and enforcement actions,

Region V wilt continue to pravide technical assistance and, st its discretion; financial
support to locsl and state governmental agcnc:umordortofac:lnmm
redeveiopment of contaminated or potentially contaminated properties in Mnehiqcn and
engender the environmental and social benefits which amnpany the revitalization of
brownfieids: :
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consent, and-heredby becomes an intregal part of tho worlung nltteonshnp between the
EPA and MDEQ. '
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